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GR. CASE NO. 1327/2015   

IN THE COURT OF JUDICIAL MAGISTRATE  FIRST CLASS, 

UDALGURI 

GR. CASE NO. 1327/2015 

U/S- 341/447/323/294/34 IPC 

State 

Vs. 

Smt. Monkiya Chouhan& Others      

 Present before  : Kumari Arti, AJS 

 For Prosecution  : Sri A. Paurel 

 For Defence   : Sri. Bhaskar Jyoti Sarma 

 Date of Evidence  : 21/04/2017, 14/06/2017, 

15/09/2017, 08/11/2017, 

23/11/2017,11/01/2018. 

 Date of argument  : 03/02/2018 

 Date of Judgment  : 22/02/2018. 

 

JUDGMENT 

 

1. Prosecution case in brief is that on 14/12/2015 son of accused 

Monkiya Chouhan was playing with the son of the informant and 

both children indulged into quarrel and accused Monkiya Chouhan 

called the informant and started assaulting her by pulling her hair 

and in the meantime accused Ganesh Chouhan also arrived at the 

place of occurrence and started beating me on my back and head.  
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Somehow informant escaped from the place of occurrence 

and went to her house and accused Ganesh Chouhan chased her 

and pelted stones on the door of the informant’s house. On this she 

came out of the house and sustained injuries on her head and 

accused Ganesh Chouhan assaulted her by dragging with her hair 

caused hurt by throwing stone on her head. Hence, this case. 

Compliance of Sec- 207 Cr.P.C.  

2. Copies of relevant documents were furnished to the accused in 

accordance with Sec-207 Cr.P.C. 

Offence explanation 

3. During trial particulars of offence U/S- 341/447/323/294/34 Indian 

Penal Code read over and explained to the accused to which he 

pleaded not guilty and claimed to face trial. 

Evidence Adduced 

4. Prosecution has examined seven witnesses. Examination u/s-313 

Criminal Procedure Code of accused persons is recorded and their 

plea was in total denial. They declined to adduce any evidence. 

 

Points for determination 

5. (i) Whether the accused could be hold accountable for the offences 

levelled against them? 

(ii) Whether the prosecution established its case beyond all 

reasonable doubt? 
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Discussion, Decision and Reasons thereof 

PW1, Smt. Jayanti Devi deposed that she is the informant and Ext-1 is 

the FIR and Ext-1(1) is her signature. She deposed that on the relevant 

day her children were playing with the children of accused persons and 

during their game children had quarrel among themselves. When she 

went to bring back her son accused Ganesh Chouhan caught her by her 

hair and pulled her. Other accused Monkiya Chouhan took stone and 

hit her. She was taken for treatment by the Police.  

 In her cross examination she deposed that she is aware of the 

contents of the FIR. She stated that she has not mentioned in her FIR 

that Ganesh Chouhan pulled her hair and other accused Monkiya 

Chouhan picked up stone and hit on her head. Police did not record her 

statement. She stated that there is a cross case filed by Ganesh Chouhan 

against her. She stated that at the time of occurrence except her son and 

the son of accused no other persons was present there. She stated that 

she sustained injury on her head and back. It is not a fact that accused 

persons did not assault her and she has filed this case in order to save 

herself from the cross case. 

PW2, Sri Anukul Seal Sarmah deposed that he knows the informant 

as well as both the accused persons of this case. He stated that on the 

alleged day and time he was busy at his shop. After returning back he 

came to know that a quarrel took place between their children. He also 

stated that he doesn’t know more about the case. In his cross 

examination he deposed that at the time of occurrence he was at his 
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cycle repairing shop at Golma Chowk. After returning he came to 

know that Ganesh Chouhan’s wife was taken to hospital. However, he 

did not know who assaulted whom. 

PW3, Sri Raji Chouhan deposed that she knows the accused persons 

but are not related to her and they are her just her neighbours. She 

heard from Anukul Chouhan and Ayuba Chouhan that the case was 

instituted due to the fight between the children. She is not an eye 

witness. 

I her cross examination she deposed that she only heard 

about the incident. 

PW4, Smt. Pakhiya Chouhan deposed that she can recognize the 

informant as well as the accused persons. The occurrence took place 2 

years ago. She has heard about the incident. On the relevant day she 

saw Ganesh Chouhan in the hospital because his wife sustained injury 

on her head. Both parties belong to her village. 

 On her cross examination she deposed that she was not present 

at the time of the occurrence. She was only aware of the injury 

sustained by the accused’s wife namely, Monkiya Chouhan. She was 

not aware of anything regarding the informant Jayanti Chouhan. She 

was also not aware of any injury sustained by Jayanti Chouhan. 

PW5, SI UB Montu Kr. Deka deposed that he was posted at Udalguri 

P.S. on 24/12/15 as attached Officer. Instant case was filed and 

registered. He was entrusted to investigate this case. Accordingly he 
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visited the place of occurrence and recorded statement of informant. He 

prepared sketch ma of P.O and took the informant for medical 

treatment. Thereafter he was transferred and handed over the C/D to 

the OC of P.S. Ext-I is the sketch ma and Ext –I (1) is his signature. 

            In his cross examination he deposed that he was guided to 

the place of occurrence by the informant. He did not record 

statement of anybody u/s -161 Cr.PC. He did not seize any 

medical document of informant at Tezpur Hospital in original. In 

the statement of informant she stated that Ganesh Chouhan pulled 

by hair and Monkiya Chouhan took stone and hit her. This exact 

lines are not mentioned in the FIR. 

6. PW6, ASI Khirod Sonowal deposed that on 18/01/16 he was 

handed this case to investigate. He recorded statement of 

witnesses, collected medical report and filed charge sheet against 

accused persons u/s -341/447/294/323/31 IPC. Ext 2 is the Charge 

sheet and Ext 2 (1) is my sign.  

             In his cross examination he deposed that he recorded the 

statement of Anukul Seal Sarma, Raju Sarma and Pakhila 

Chouhan on 18/01/2016. He did not record the statement of 

children of informant who were present at the place of occurrence. 

He did not collect any medical report from Tezpur Medical 

College. There is no any medical requisition letter for the 

treatment of victim in the C/D. It is not a fact that investigation 

was not carried out in lawful manner. 



Page 6 of 8 
 

GR. CASE NO. 1327/2015   

7. PW7,Dr.RabinDeka deposed that he was posted at Udalguri PHC 

on 17/12/2015 and examined Jayanti Devi alias Dayanti Devi who 

was not escorted by any women home guard.  She came for 

treatment as general patient and not on the request of Police. Later 

on Police came with request for the examination of same person in 

connection with this case. Her name on the requisition for 

examination was Jayanti Devi and he examined her and found no 

injury on her body. Ext-3 is injury report and Ext-3(1) is his 

signature. 

           In his cross examination he stated that the reference number 

or any case number was not mentioned on his injury report. He 

examined Smt. Dayanti Devi but Police requested him to examine 

one Jayanti Devi and later police took the medical report of 

Dayanti Devi against the request for medical treatment of Jayanti 

Devi. When Police came with medical requisition it did not bring 

injured Jayanti Devi along with the requisition. 

8.  On discussion of witnesses examined by the prosecution it 

becomes clear that accusedpersons cannot held guilty for the 

commission of offence as no incriminating material found from 

the evidence of the independent witnesses against accused persons 

as every witness deposed in his evidence that in fact accused 

persons sustained injuryand they are not aware of any injury 

sustained by the informant. Even the medical officer in his 

evidence deposed that victim came for treatment as general patient 

and not on the requisition of police. Therefore it leaves doubt in 
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the prosecution version that accused persons caused hurt to the 

informant. 

My discussion above propels me to decide both the points for 

determination in negative. Accordingly the accused persons are 

held not guilty for the commission of the offence punishable U/S- 

341/447/323/294/34 Indian Penal Code.  

 

ORDER 

 

9. Accused persons Smt. Monkiya Chouhan& Sri Ganesh 

Chouhan are acquitted of the offence punishable U/S- 

341/447/323/294/34 Indian Penal Code and they are  set at 

liberty. 

10. Their bail bond shall be in force for six months from the date of 

judgment delivered.  

11. Given under my hand and seal of this court on22nd day of 

February, 2018.       

        
 
 
        KUMARI ARTI 
             JMFC, UDALGURI 
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A P P E N D I X 

 

PROSECUTION EXHIBITS: 

Ext.1............... Ejahar 

Ext-1(1) is signature of PW1 

Ext-2 ………. Charge Sheet 

Ext-2(1) is signature of PW6 

Ext.3 ………. Injury Report 

Ext-3(1) is signature of PW7 

Ext- I ……….Sketch map. 

Ext- I (1) is signature of PW5 

 

DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 - Smt. Jayanti Devi. 

P.W.2 -Sri Anukul Seal Sarmah. 

P.W.3- Sri RajiChouhan. 

P.W.4 -Smt. PakhiyaChouhan. 

P.W.5 -SI UB Montu Kr. Deka. 

P.W.6 -ASI KhirodSonowal. 

P.W.7 - Dr. Rabin Deka. 

WITNESSES FOR THE DEFENCE: 

NIL    

        KUMARI ARTI 

              JMFC, UDALGURI 

 


